UNOFFICIAL TRANSLATION
LAW FOR THE TOURIST DEVELOPMENT AND THE PROMOTION OF THE INVESTMENT IN TOURIST INFRASTRUCTURE IN THE DEPARTMENT OF TUMBES

Article 1.- Objective of the law

To declare the coast of the department of Tumbes as Zone of Tourist Development due to privileged natural conditions for its exploitation and great potential for the tourist development.
The Zone of Tourist Development of Tumbes, mentioned in the first paragraph, includes the coast zones of the following locations in the department of Tumbes:
a) District of Zarumilla;
b) District of Tumbes;
c) District of Corrales;
d) District of Canoas of Punta Sal;
e) District of La Cruz and,
f) District of Zorritos

Article 2.- Scope of the law
Investments for the tourist infrastructure in the Zone of Tourist Development of Tumbes and those who offer tourist services and activities in that area will have access to the benefits stated in article 5.
Article 3.- About the beneficiaries

People and companies that are residents in Peru, and promote and invest resources in those activities stated in article 4 in the Zone of Tourist Development of Tumbes can apply for the benefits of the present law. In addition, those who offer tourist services and activities in that area can also apply for the mentioned benefits.
Article 4.- Activities in the Zone of Tourist Development of Tumbes

The State promotes the establishment of installations that promote the following tourist activities in the Zone of Tourist Development of Tumbes:
1. Resorts, hotels and hotel complexes of any category;

2. Port and maritime infrastructures for tourist services such as sport and marine ports;

3. Conventions, fairs, international conferences, festivals, shows and concerts;

4. Cruise activities, which have as origin and final port, any of the ports located in the Zone of Tourist Development of Tumbes;

5. Amusement parks, ecological parks and theme parks;
6. Tourist infrastructure such as aquariums, restaurants, golf fields, sport installations and any other that can be classified as an establishment for tourist activities.

Article 5.- About tax exoneration
Companies that reside in the country and apply for the benefits of the present law will be exonerated of the following payments:
a) ‘Impuesto a la Renta’ when the tourist infrastructure is finished and in operation.
b) ‘Impuesto de Alcabala’ on transfers of assets as long as they are to be used only in one of the activities described in article 4.
c) ‘Tasas por Licencia de Obra y Licencia de Construcción’ (‘Licences of Work and Construction fees’) if they are used in one of the activities described in article 4.

Article 6.- Exemption period

When the application for qualification mentioned in article 9 is approved, the beneficiary must complete the authorized tourist infrastructure within a maximum of four (4) years, starting from the date of the resolution’s notification. If this condition is not complied, the benefits given beforehand will be automatically cancelled and the beneficiary must pay the generated and non-paid taxes and interests, according to article 5, with legal interests.

If the construction of the authorized tourist infrastructure is completely finished within the allowed period stated in the first paragraph, the beneficiary will get the incentive described in the a) literal of article 5 for a period of six (6) years starting from the beginning of the activities.
Applications can be submitted within a five-year period counted from the day these regulations come into effect.
Article 7.- Prohibition
Exemption from any new taxes of the Central, Regional or Local governments established during the exemption period specified in article 6 is not included nor applicable within the benefits.
Article 8.- About the Evaluation Committee 
The applicability of the present law will depend on the Evaluation Committee. This will be integrated by:
1.- A representative from the Regional Government of Tumbes, who will chair it;
2.- a representative from the National Superintendence of Tax Administration (Superintendencia Nacional de Administración Tributaria, SUNAT);

3.- a representative of the Regional Chamber of Tourism of Tumbes;

4.- a representative of the local governments of the Zone of Tourist Development;

5.- a recognized expert on the impact on the environment (ecologist), designated by the National Council of Environment (Consejo Nacional del Ambiente, Conam).

Article 9.- About the Qualification Request
Those interested have to submit the Qualification Request to benefit from the present law to the Vice-Ministry of Tourism of the Ministry of Commerce and Tourism, which will keep a registry of the applications according to the Evaluation Committee.
Article 10.- About the requirements of the Qualification Request
The Qualification Request to be favoured with the benefits created by this law has to be submitted with the following documents:
1.- An architectural draft project with the preliminary details of engineering prepared by a professional with a recognized signature and who can work legally. Consultancies or participation of foreign experts in the formulation of the preliminary studies of architecture or engineering, or in the following stages of the project development, will be done through the signature of a local professional or somebody authorized to work in the field, who will have legal responsibility for the construction project required infrastructure and will be in charge of it.
2.- A study on the impact on the environment, which considers the type of project it is, the impact and sensitivity of the area.
3.- An economic study of the social benefit and creation of direct and indirect jobs, and a possible participation of the community in the zone with joint establishments. 
4.- A contingency plan to prevent and control any oil spills in case of projects that will manage volumes of oil and/or involve intense traffic of embarkations.
5.- Preliminary approval of urban planning entities and the corresponding local councils.
6.- Reports of viability from public entities according to the project carried out, if suitable.
Optionally, applicants can add projects for the improvement of basic services infrastructure in the Zone of Tourist Development and neighbouring communities.
Article 11.- About the evaluation of the Qualification Request

The Evaluation Committee will approve or decline the Qualification Request base on supporting reasons within ninety (90) working days.

The Committee will request from, when it considers it pertinent, the Technical Reports on Viability the National Institute of Culture (Instituto Nacional de Cultura, INC), from the National Institute of Natural Resources (Instituto Nacional de Recursos Naturales, Inrena), to the General Direction of Captaincy and Coastguards and other relevant dependencies of the public sector to be considered before giving a resolution. 
Article 12.- About the resolution

The Qualification Requests approved by the Evaluation Committee will be notified to the beneficiary by a resolution which includes the technical-economic characteristics of the authorized project.
Article 13.- About the faculty of inspection

The Ministry of Commerce and Tourism will ensure that these regulations are complied with through authorized inspectors, who may carry out inspection visits. In case of infringement of the law or its regulations, they will have to prepare the corresponding report to be sent to the Evaluation Committee.
Article 14.- About the failure to comply the obligations and sanctions
The failure to comply the obligations by the person or company committed to them in accordance with the Qualification Request mentioned in article 9, and also the failure to maintain the level, quality and quantity of the offered services corresponding to the category stated in the authorization, during the period of tax exemption, will be supervised by the Ministry of Commerce and Tourism and will generate from financial sanctions to the loss of the benefits of the present law. These actions will not affect the tax control by the National Superintendence of Tax Administration (SUNAT) and local and provincial governments.
Article 15.- About protected areas
The Ministry of Commerce and Tourism will guarantee that no project of infrastructure will be approved in protected areas, except in case it is demonstrated that it will neither cause damage to the preservation of natural resources nor to the flora and fauna.
Article 16.- About the protection of the environment

The companies that are established according to the benefits and incentive of the present law must guarantee the conservation of natural resources and the proper protection of the environment.

Article 17.- Sanctions

In case the person or company does not comply with the compromises stated in the Qualification Request, the applicable financial sanctions will be imposed within a range between five (5) UIT (Tax Unit) and to a maximum of fifty (50) UIT, depending on the seriousness of the situation.
For cases in which the person or company who has recourse to the present law and its benefits, take advantage of them in a different area than the Zone of Tourist Development will lose their rights to get benefits and must pay all taxes, including interests originated until the date of the payment. 
Complimentary Disposition
Single.- About the benefit for operators already established

Granting of incentives and benefits stated by the present law are strictly limited to new projects of construction which starts after it comes into effect.
Derogatory Disposition
Single.- Derogatory

Derogate any norm which is opposed to the dispositions of the present law.

Final Disposition

Single.- Regulations

The Executive will put the present law into effect through a supreme decree within a period no longer than thirty (30) days from its publication.
Therefore:

Having considered the law by the Congress of the Republic and insisting on the approved text in the session of the Permanent Commission on sixteenth January of two thousand and eight, and according to the dispositions of article 108 of the Peruvian Constitution, I order its publication and performance.

In Lima, on the twenty sixth November of two thousand and eight.
Javier Velásquez Quesquén

President of the Congress of the Republic

Alejandro Aguinaga Recuenco

First Vice-president of the Congress of the Republic

